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15 November 2024
RECCo response to: Regulating TPIs in the Retail Energy Market Consultation

We welcome the opportunity to respond to this consultation, Regulating Third-Party Intermediaries in the
Retail Energy Market. Our non-confidential response represents the views of the Retail Energy Code Company
Ltd (RECCo) and is based on our role as managing the Retail Energy Code (REC) which governs the Retail Energy
Market.

RECCo is a not-for-profit, corporate vehicle ensuring the proper, effective, and efficient implementation and
ongoing management of the REC arrangements. We seek to promote trust, innovation and competition, whilst
maintaining focus on positive consumer outcomes. Through the REC, the services we manage, and the
programmes we run, we are dedicated to building a more effective and efficient energy market for the future.
We are committed to ensuring that RECCo is an “intelligent customer”, ensuring efficacy and value-for-money
of the services we procure and manage on behalf of REC Parties, including those which constitute the REC
Code Manager.

Third-Party Intermediaries (TPIs), including energy brokers and price comparison websites (PCWs), play a
crucial role in helping consumers navigate the complexities of the energy market. However, concerns about
mis-selling practices, lack of transparency, and poor consumer outcomes underscore the need for clear
standards and accountability. In response, RECCo developed the TPl Code of Practice (TPl CoP) to improve
standards in the retail energy market and ensure a level playing field, following extensive stakeholder
engagement, including workshops with TPIs and suppliers. To date, 28 TPIs have voluntarily acceded to the
TPI CoP, and while we recognise that it could be superseded if direct regulation of TPIs is introduced, we
consider that it would be appropriate to complete the work mandating that non-domestic suppliers should
only use an accredited TPI, and for that change to be submitted to Ofgem for decision. we consider that the
implementation of such a scheme could still be appropriate of the government decides not to proceed with
regulation, that the timetable for introduction of regulation would warrant the accreditation scheme being
implemented as an interim measure, or indeed that the scheme could be handed over to the regulator as
part of any regulatory solution.

While the TPI CoP currently focuses on energy brokers and similar intermediaries, we believe this approach
can be extended to other non-traditional market participants, such as heat pump installers, who are critical
to the sector's decarbonisation. However, we caution that a one-size-fits-all regulatory approach could
compromise rigour in some areas and impose unnecessary burdens on others, highlighting the need for
tailored governance.

In relation to the consultation, our key points are as follows:
e Limitations of General Authorisation: A general authorisation scheme may fail to raise consumer
trust as it lacks differentiation and is reactive, addressing issues only after harm occurs.

Accreditation schemes, by contrast, require proactive compliance and enable reputable TPIs to
distinguish themselves from bad actors.
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e Specific Authorisation Scheme: While a specific authorisation scheme could replace a separate code
of practice, clarity is needed on whether Ofgem or another entity, such as RECCo, would oversee it.
A low-cost interim scheme could be established, with Ofgem assuming responsibility in the future.

e Tailored Regulation: Regulation should reflect the varying risks posed by different TPI types. A light-
touch approach may suffice for PCWs, which already operate under existing protections like the
Ofgem Confidence Code. However, energy brokers in the non-domestic sector may require more
rigorous oversight due to their influence on contract terms, commissions, and tariffs.

We welcome further discussions on these points and are committed to supporting the development of a
regulatory framework that balances consumer protection with market innovation and flexibility.

Yours sincerely,

Jon Dixon
Director, Strategy and Development

Company No. 10989875



Retail Energy Code Company Ltd © recco
27 0ld Gloucester Street
London, WC1N 3AX

Appendix: RECCo response to consultation questions

Q1: Since the launch of our Call for Evidence on TPIs in the retail energy market in August 2021, have you
observed any significant developments in the TPl market that could inform potential regulatory decisions?

The consultation rightly notes that last year the Retail Energy Code Company launched a TPI Code of Practice,
which was focused on transparency, fair treatment of customers, clear dispute resolution processes, and data
protection standards. We note that that our design principles are largely reflected in those for the proposed
authorisation regime. While this was introduced as a voluntary scheme, RECCo has, through its governance
processes, been progressing a REC change (R0137) that would make it mandatory for energy suppliers only to
enter into contracts with non-domestic customers via a TPI if that TPl were accredited to the CoP.

Under our initial proposals, which were subject to consultation with industry and other stakeholders, TPIs
could become accredited by either registering with the REC Service Accreditation Scheme (run by RECCo) or
with an Industry Recognised Accreditation Body. Following this consultation, we raised an alternate Change,
which proposed only one route via which TPIs could become accredited: the REC Services Accreditation
Scheme. This followed feedback from multiple parties in the impact assessment that they did not believe
having multiple routes to accreditation was appropriate, could lead to confusion, additional costs, and could
unintentionally cause a “race to the bottom” for the easiest registration scheme.

While we welcome DESNZ’s consultation on TPI regulation, we have continued to progress this REC Change,
recognising that direct regulation, even if given the go-ahead, could still take a matter of years to implement in
full. The change will therefore be submitted to Ofgem for approval and we would expect that decision to have
regard to the likelihood, nature, and timetable for any new regulation. We consider that the REC-mandated
use of an accredited TPl would provide stronger protections than suggested by a general authorisation, and
could be complementary to, or at least provide an appropriate transitional arrangement until replaced by an
authorisation regime operated by the regulator.

We believe that our programme of work to improve standards will complement DESNZ’s work and the
resulting synergies can contribute to better consumer outcomes.

Q2. Are there any further harms and risks stemming from TPl behaviours that you believe warrant our
attention? Please provide examples and any relevant specific figures, if available.

We note that while the DESNZ definition of TPIs is broader than the non-domestic energy brokers that were
the focus of the Ofgem market review!, many of the potential risks and harms referenced in that document
and the work leading up to that decision could be readily applied to TPIs more generally.

Consolidation and Insolvency: Consumers may face service interruptions or financial losses if a TPI
consolidates, becomes insolvent or otherwise leaves the market in a disorderly fashion. This could potentially
be addressed through an industry-backed fund for safeguarding prepayments, but it may be more practicable
to require TPIs to develop and submit contingency plans for continuity during insolvency or mergers.

Exit Routes: Consumers may be unfairly locked into bundled or ancillary services without clear exit options.
Mandating transparent, consumer-friendly and as far as practicable standardised exit clauses would better
inform consumers and prevent inappropriate friction in switching to alternative service providers, thereby
facilitating competition.

Artificial Intelligence (Al): As an increasing number of decisions including the service offering made to
consumers may be made by systems reliant upon artificial intelligence (Al) there may be greater or lesser
scope for potential biases, which may remove some of the problems of more human interactions but could

1 “Non-Domestic Market Review Decision” Ofgem, April 2024
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also inhibit helpful discretion, such as recognising potential vulnerabilities even if they are not declared by the
consumer. Transparency of the use of Al and adherence to ethical standards would mitigate unfair outcomes
and could form part of Ofgem’s future work on Al.?

Q3: What are the main challenges with improving price transparency?

We believe that the key challenges include:

Complex Pricing Structures: Energy tariffs and services often involve complex pricing components, such as
variable rates, fixed charges, and additional fees. This complexity can make it difficult for consumers to
understand the true cost, especially when comparing across suppliers.

Commission and Fees Disclosure, and supplier win-back: Intermediaries often have commission-based
models, which can influence the tariffs offered to the consumer. It may not always be evident that a TPl is
offering the best commercial energy supply contract to the consumer. This is particularly the case where
commissions are not transparent and not shown separate to the energy tariff and especially the case when
commissions and energy tariffs are bundled with additional services to their customers.

Q4: Do TPIs currently identify consumers who are in vulnerable situation? If so, how do they do so?

Price comparison websites (PCWSs) generally do not request or have access to data on a customer’s
vulnerability status, focusing instead on tariff comparisons. Supporting vulnerable consumers is mainly the
responsibility of energy suppliers, who manage a Priority Services Register (PSR) as mandated by standard
condition 26 of gas and electricity licenses. PSR services, being universal and largely homogenous, have not
typically influenced consumer switching decisions, but this may change as suppliers increasingly use non-tariff
features to differentiate themselves. For vulnerable consumers, available services could become a key factor in
provider choice.

The rise of time-of-use tariffs presents a challenge for PCWs, as some consumers—especially those reliant on
medical equipment—may struggle to adjust their energy use to avoid peak pricing. To ensure fairness for
vulnerable customers, appropriate safeguards will need to put in place in relation to switching so that these
customers are not inadvertently disadvantaged. A possible solution is for PCWs to identify consumer
vulnerability and assess whether a time-of-use tariff would benefit them. This aligns with Ofgem’s plans to
develop the multi-sector Share Once Support register, which may eventually enhance or replace the current
PSR system.

Q5. Should the design principles for TPI regulation include a requirement to identify consumers in
vulnerable situations? How could TPIs record and retain that information?

Yes - we believe that this requirement should be included and that the increasing diversification of the
products and services available to consumers will make it an important component of the regulatory
framework. The consultation rightly highlights the progress being made towards enhancing data-sharing within
the utilities and the development of the Share Once Support Register; however, DESNZ should also consider
the interactions between this requirement and the proposed establishment of a Consumer Consent solution,
which will make it easier for consumers to share securely their data with trusted third parties. This will initially
focus on easing the process by which consumers are able to make their consumption data available to third
parties, but beyond this Minimum Viable Product it will be the responsibility of the Delivery Body — currently
proposed to be RECCo — to work with stakeholders to incorporate other types of data.

Q6. Should ADR services be expanded to domestic customers in line with existing provisions for non-
domestic consumers?

In principle, we agree that the ADR scheme could be extended to domestic consumers, though it may also be
possible to do this through an extension of scope to the current Energy Ombudsman. An ADR scheme is a
broader mechanism designed to resolve disputes between consumers and various types of service providers,

2 “strategic approach to Al” Ofgem, April 2024
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including TPIs. Expanding ADR access would give domestic consumers a binding way to resolve disputes with
TPIs without going to court.

ADR schemes cover more areas than those typically addressed by the Energy Ombudsman. Currently, the
Energy Ombudsman handles complaints with suppliers but not TPIs, leaving gaps in consumer protection. To
extend the Energy Ombudsman’s remit to cover TPl complaints, we understand that the following steps would
be required:

e Regulatory Update: Officially expand the Ombudsman’s role to include TPI disputes, in coordination
with Ofgem.

e Standardised Complaint Process: Create clear guidelines specific to TPl complaints, covering issues like
fees, switching, and information accuracy.

e Training and Resources: Equip Ombudsman staff with the resources needed to manage TPI-related
cases effectively.

e Awareness: Inform consumers and TPIs of the new support, with accessible channels for assistance.

e Monitoring and Reporting: Track TPI cases to identify trends, improve standards, and inform future
regulations.

This extension could therefore offer consumers a clear, consistent way to resolve TPI disputes, reducing the
need for costly and time-consuming court actions. However, an ADR scheme may provide a simpler, lower-cost
solution for TPI-related issues.

Q7: Are there further regulatory examples from other sectors that we should be learning lessons from?

Third-Party Intermediaries, including energy brokers and price comparison websites (PCWs), play a key role in
helping consumers navigate the complexities of the energy market. Regulating third-party intermediaries
(TPIs) aims to protect consumers and ensure fair market practices. However, certain regulatory measures
adopted in other markets have inadvertently led to decreased competition or consumer harm.

For instance, In Australia, financial advisors serve as intermediaries between financial product providers and
consumers, offering guidance on investments, insurance, superannuation, and estate planning. Following the
2019 Royal Commission into Misconduct in Financial Services, the government introduced stricter regulations
to enhance consumer protection and trust, including higher education standards, stricter compliance
requirements, and banning conflicted remuneration like commissions.

While these reforms improved transparency and professionalism, they also led to unintended consequences,
such as a significant decline in advisor numbers, from 27,925 in 2018 to only 16,000 in 2024 and reduced
access to affordable advice, particularly for lower-income consumers. This was found to create a vacuum that
at best, exposed consumers to unregulated advice, and at worst to scammers. This prompted the Australian
government to announce further reforms in 2023 to reduce red tape and make advice more accessible and
affordable.?

Balanced regulation is essential to protect consumers while avoiding reduced competition and access to
affordable advice. We consider that the future energy market will be increasingly complex and that many
consumers will need access to affordable and reliable advice an intermediation in order to secure the
appropriate products and services to meet their needs. It will be important to ensure that regulation is
rigorous enough to assure standards, not create a burden that of itself leads to substantial consolidation and
reduction in consumer choice.

Q8. What are your views on the types of TPIs included in the first section of the scope table?

3 “Government unveils comprehensive financial advice reform package” Australian Minister for Finance, Dec 2023
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We broadly agree with the types of TPIs set out in first section of the scope table, which is much broader than
the definition of TPl in the gas and electricity supply licences. We also agree that load controllers should be
excluded as a category that is expected to be subject to a new licence.

However, while we consider that all the categories listed should be in scope, the approach to regulation should
be tailored to different the TPI types based on their risk to consumer harm, and not assume that a one-size-
fits-all approach would be appropriate. A light-touch authorisation may suit PCWs, which provide non-
discriminatory comparison services under existing regulations like the default tariff cap. However, energy
brokers in the non-domestic sector directly influence contract terms, including tariffs and commissions, which
can vary widely and bind consumers for the contract's duration. A general authorisation scheme may fail to
address these complexities and raise standards effectively in such cases.

Q9. Do you think any further types of TPIs should be explored? If yes, do these match with any of the
expanded scope category and if they do not, why not?

We would like to understand what, if any, plans DESNZ has for the regulation of certain types of TPl not
included in the scope table, such as installers of energy efficiency and low-carbon technologies. The
consultation explains that the regulation of TPIs is necessary to enable consumers to navigate the complexities
of the retail market and to support the transition to clean power. In this context, installers are important and
even a small minority of consumers having a poor experience with them could undermine their willingness to
engage in key aspects of the Net Zero transition. Evidence from organisations such as Citizens Advice has
suggested that standards in this area are indeed a concern, even where installations are undertaken under
Government schemes that carry particular quality requirements, such as ECO and GBIS.

Other organisations have called for the accreditation of heat pump installers, which should mitigate the risk of
inappropriate advice and installations.* This could avoid a repeat of the situation which followed the
implementation of the Green Deal scheme when many householders were sold products that were
inappropriate for their particular household — such as external wall insulation which caused condensation and
black mould, etc.

Q10. Are there existing regulations for resellers currently set at the right level to prevent consumer harms?

While we recognise the potential need for additional consumer protections for those purchasing utilities and
services from third parties rather than directly from licensed providers, we do not believe it would be feasible
to regulate landlords and other resellers through the same general authorisation regime proposed for other
TPls, such as energy brokers. Nor do we consider Ofgem to be best placed to act as the regulatory authority in
this area.

Ofgem’s 2005 guidance includes an example of caravan parks, of which there are around 2,000 across GB’,
though we understand that it would also cover the approximately 500,000 Houses in Multiple Occupation
(HMOs), where energy and utility costs are often included within rental charges.

In practice, regulatory approaches remain inconsistent across sectors, and there is a lack of clarity regarding
the enforceability of existing resale provisions. The resale of water is similarly covered under Ofwat’s Water
Resale Order, but no equivalent restrictions apply to telecommunications resale. However, Ofcom does
encourage companies to offer reduced social tariffs on phone and broadband services to assist low-income
consumers. While new regulation could achieve greater consistency both in the protections available to
tenants and the role expected of regulators, it is not clear what practicable leverage utility regulators may have
over landlords. Further, noting that Ofgem’s guidance has not been revised in 20 years, this could suggest
either that it remains robust, that there have been no significant changes necessitating an update, or that
resale regulation has remained a low priority for Ofgem; indeed, there was minimal mention of resellers in its

4 “Call for compulsory heat pump installer accreditation” Energy Live News, Sept 2024
5 “Mobile (park) homes”, House of Commons library research briefing, 1 Sept 2023, and
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recent non-domestic market review decision. Ofgem and other economic regulators that are focused on
market oversight are not well suited to handle isolated local compliance issues.

We believe that any new regulation for this sector should be specifically targeted to resellers, particularly
landlords, as this would likely prove more effective. Such regulation could be more practically enforced by local
authorities, though this may require amendments to related regulatory areas, such as the Housing Act 2004
and the Mobile Homes Act 2013, which already provide tenant protections, including mechanisms for dispute
resolution.

Q11. Are energy suppliers aware which of their customers are resellers and, how many end-consumers the
resellers serve?

While this sort of information may become known to energy suppliers either through the normal course of
their relationship or as part of targeted ‘Know Your Customer” (KYC) checks, this is not explicitly covered in the
electricity or gas supply licences, the Retail Energy Code or to our knowledge elsewhere. If this information is
collected, it is not required to be passed on to an incoming supplier if the customer switches. Nor do energy
suppliers routinely collect, and certainly do not currently share, Standard Industrial Classification (SIC) codes
that reflect their customers’ business activities. Indeed, it is sometimes difficult even to accurately determine
whether the supply to a premise is for domestic or non-domestic use. While it would be possible to introduce
new requirements to capture, store and where appropriate share this data, we have not undertaken an impact
assessment to determine the likely costs and potential wider benefits of doing. We currently have no plans to
do such an assessment unless it is required by DES NZ or Ofgem.

Q12. Do you have any views on how the number of TPIs within the market might change in the coming
years?

We understand that there has already been a significant consolidation in the TPI market in part due to new
requirements being introduced into the gas and electricity supply licences. This has in part been due to
suppliers wanting to maintain fewer relationships with TPIs given their individual responsibility to ensure they
adhere to certain standards. It is likely that this trend would continue if further regulation is introduced.

Q13. How might the TPl market evolve in the next 5 years, particularly in the context of Market-wide Half
Hourly Settlements, Net Zero ambitions and more innovative tariffs and low carbon technologies being
introduced to the market?

As noted in the consultation, the current definition of TPl would include those market participants offering
flexibility services to consumers, broadly categorised as “load controllers”, who will be regulated through
existing legislative provisions, including Part 9 of the Energy Act 2023 and in due course will become subject to
a new licensing regime in their own right.® We agree that they should therefore not be within scope of the
general or specific authorisation regime proposed in this current consultation.

More generally, MHHS and the likely increased prevalence of time of use tariffs and flexibility services will add
further complication to what any consumers already consider to be a complex market. This will make it more
likely that consumers rely on the advice of specialised intermediaries to find not only the most economic tariff,
but other features that suit their needs. E.g. a tariff which on the face of it appears to be cheap but is
conditional on a level of flexibility that the consumer cannot provide would not be a suitable option and may
prove to be a false economy.

Q14. Do you agree with the list of policy objectives?

We broadly agree with the list of policy objectives but emphasise that their success depends on robust and
proactive enforcement mechanisms. Enforcement is a critical pillar for building consumer trust and was a key
driver for our development of the TPl Code of Practice (TPl CoP). For the policy objectives to be successful,
enforcement must be proactive, transparent, and comprehensive. Sanctions must be meaningful, and

6 “Smart Secure Electricity System Programme: licensing regime consultation” DES NZ, April 2025
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mechanisms must be in place to ensure swift action against non-compliant TPIs. We recommend the following
key considerations for enforcement:

Active supervision by the regulator: The proposals suggest a more passive regime, with the regulator
assuming all market participants are operating in accordance with the principles unless they receive complaints
to the contrary. We consider that an appropriate regime would undertake monitoring to actively supervise
and enforce compliance, such as regular audits and inspections of TPIs to identify non-compliance, as well as
investigations into complaints and flagged irregularities. Active supervision ensures that potential harms are
identified and addressed before they escalate, protecting consumers and maintaining trust in the energy
market. It would assist the regulator if they received regular reports of complaints from Citizens Advice, the
Energy Ombudsman and other ADR scheme operators, providing trend analysis and other insights, potentially
identifying behavioural issues before they become endemic.

Clear and transparent framework of escalating assurance techniques: A structured and transparent assurance
framework is essential to deter bad practices and hold TPIs accountable. That framework would include a
range of techniques, ranging from education and voluntary remedial actions, escalating through possible
sanctions such as mandated remedial actions, liability payments or suspension and ultimately withdrawal of
authorisation or accreditation. The ability to impose meaningful consequences demonstrates the seriousness
of compliance requirements and reassures consumers that bad actors will be eliminated from the market (and
by implication, a greater level of trust can be placed in those who are in the market and appropriately
accredited).

Transparency in Enforcement Outcomes: Publicising enforcement actions promotes accountability and deters
non-compliance. Such transparency reassures consumers and stakeholders of effective compliance monitoring.
This could include publishing anonymised case studies and keeping a public list of suspended or revoked TPIs.
This latter point would be provided as part of any register of accredited TPIs if that model is adopted.

Consumer Awareness and Education: Enforcement alone cannot protect consumers. Consumers must be
equipped to identify and engage only with authorised TPIs. To support this, we propose a publicly available and
up-to-date register of authorised TPls, accessible in plain language (our proposals for R0137 also include an API
option for suppliers to automate any checks of TPl accreditation within their systems) and possibly awareness
campaigns to educate consumers about the risks of unauthorised TPIs, what to look for in an authorised TPI
and their rights to raise complaints if anything goes wrong.

Q15. Do you support the government's proposition to directly regulate TPIs via a general authorisation
regime? If not, what regulatory approach do you prefer, and what are the reasons behind your choice?

We are concerned about whether the proposed authorisation regime will raise standards in the sector to the
extent that DESNZ believes will be the case. As the consultation acknowledges, regulatory action on the basis
of standards not being met would, in this framework, be initiated by reports from entities with standing, such
as the Ombudsman. This creates the risk that consumers will face significant detriment until poor TPI
behaviour is identified and action is taken. We believe that a more effective approach would be based on
ongoing performance assurance of TPIs’ activities.

Q16. Are there particular considerations and/or exemptions for some types of SME TPIs which should be
considered?

N/A

Q17. How might these proposals impact the size of the market or influence market consolidation?

As stated in answer 12, there may be further consolidation in the provision of TPI services.

Q18. What are the anticipated costs for TPIs to comply with the proposed regulatory measures, including
any required changes to their operations, reporting requirements, and potential fees?

N/A
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Q19. Are there any unintended consequences you envision as a result of these proposals? l.e. could a TPI
work around regulation and enforcement through certain activities or practices.

The TPI has low costs of entry and low exit barriers. the proposed general authorisation regime would not
prevent any bad actors from entering into the market and potentially causing consumer harm until such point
as the regulator is in a position to take enforcement, which even in the extreme case of preventing their
continued operation, would not prevent them from ceasing to trade under one name and restarting under
another the next day.

Q20. How should the regulatory framework for TPIs be future-proofed and conductive to fostering
innovation?

To create a regulatory framework for TPIs that is both future-proof and conducive to fostering innovation, the
following steps should be considered:

Flexible Scope and Definition of TPIs: The framework should allow for a broad, adaptable definition of TPIs
that can evolve with new business models and technologies. This would enable the Department for Energy
Security and Net Zero (DESNZ) and the regulator to adjust the authorisation regime as new, innovative TPI
models emerge. For instance, the framework should accommodate emerging TPI roles in smart technology,
automation, and data-driven services to ensure that regulations remain relevant.

Alignment with Other Regulators: There may be overlapping regulatory considerations as TPls expand their
offerings to include products like insurance or financial protections against energy price fluctuations or
interruptions due to extreme weather. Ensuring alignment with other sector regulators, such as those
overseeing financial products, would reduce complexity and better protect consumers, especially as TPIs
develop “bolt-on” products and services.

Support for Consumer Protection: A principles-based regulatory approach would allow flexibility while
enforcing consistent standards across diverse TPI types. Regular evaluations of the framework would help
maintain consumer protections and align with shifts in the TPl market. For example, periodic reviews and
feedback mechanisms could ensure that new TPI innovations, including those supporting vulnerable
consumers, are addressed proactively.

Q21. What do you think of these principles? Should any additional principles be considered and why?

N/A

Q22. Specifically, do you agree with the design principle titled “clear route for dispute resolution” which
would require TPIs to maintain clear and accessible complaints processes and signpost customers to out-of-
court dispute resolution providers?

N/A

Q23. Do you agree that TPIs, along with energy suppliers, should play a bigger role in raising awareness and
educating consumers in GHG emissions reduction and energy efficiency practices?

There may be value in involving TPIs in such initiatives, as the decarbonisation of the energy industry will
require a whole of system effort, including advising and educating consumers. Some TPIs already promote
energy efficiency and sustainable practices by providing consumers with tailored energy usage data, green
energy options, and cost-saving tips. However, mandating this as a regulatory requirement could present
challenges:

Complexity of Regulation: Requiring TPIs to provide specific guidance on GHG reduction might limit flexibility,
potentially stifling innovation and increasing operational costs for smaller TPIs.

Overlap with Existing Education Efforts: Energy suppliers and government bodies already provide information
on energy efficiency, so duplicating these efforts might cause confusion and dilute the impact of messaging.
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Diverse TPl Models: TPIs vary widely in their services, from PCWs to energy consultants. Mandating all TPIs to
offer advice on energy efficiency might be less effective for certain types of TPIs and could lead to inconsistent
consumer experiences.

Q24. Are there further design principles that should be explored as part of a general authorisation regime?

No further comments

Q25. Are there types of enforcement activities within the energy sector or a similarly regulated sector that
would be most appropriate for TPIs?

N/A

Q26. What are your views on a preferred regulator if a regulatory framework was established?

As above, we do not consider that all categories of TPI should necessarily be governed in the same way, or
therefore that they should also be subject to the same regulatory framework and/or regulator.

As noted in the consultation, many TPIs operate across different markets and there may be scope for them to
be overseen by a single regulator rather than subject to differing regimes. For instance, some of the products
provided by energy brokers have more in common with financial products than the normal retail sale of the
commodity on which they are based. The skills and competencies to oversee those sophisticated products may
therefore sit better with the FCA than with Ofgem.

Q27. We would like to seek views on considerations and/or exemptions for some types of SME TPIs within
the regulatory proposals.

N/A

Q.28. What are the perceived impacts of the current preferred option on TPIs? This could include things such
as initial familiarisation costs and ongoing costs.

Given that the general authorisation regime allows all existing market participants to continue operating on
the assumption that they will adhere to certain conditions, with regulatory activity being a reactive pursuit of
enforcement if they identify that a TPl is not abiding by the conditions, it is not clear how the estimated cost to
Ofgem of £3m-£6m per year is arrived at. While there is no explicit reference to cost-recovery, working on the
assumption that Ofgem will seek to recover these costs from the TPIs directly rather than indirectly subsidise
this from fees levied upon licensees or from the public purse could suggest an average cost of £3,000 per year
for the 2,000 TPIs. That would be on top of the annual fees that they are currently required to pay to be
registered to an ADR and by comparison, exceed the projected costs of an accreditation scheme.
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